RIESE HEARINGS CHECKLIST
By “Clear and Convincing” evidence Standard – facility must show:

a)
Presence of mental disorder AND lack of capacity to reason about medications


*
These must be linked;
b) Offer and refusal of the medication;
c) Patient must have been informed of the risks, benefits and any alternatives to the offered medication

Consider whether the Client (3 main factors from Riese – hospital doesn’t have to prove all 3):


a)
Is aware of the situation and his or her condition

*
Does client understand the nature of the illness, the diagnosis, why people thought, given the circumstances, that she/he was ill and needed to be hospitalized (even if she/he disagrees)

b) Is able to understand and consider the risks, benefits and alternatives

c) Is able to understand and evaluate medical information and participate in treatment decisions through rational thought processes

*
Such capacity should be assumed unless facility shows a clear connection between thought processes regarding treatment and delusions or hallucinations

*
Look for evidence of capacity in the record and in client’s testimony – e.g., discussion about other medical or life decisions 

*
Review drug info sheets re: side-effects – does client complain of known ones?

Question doctor about:

a) Did he or she physically offer the medication to the client 

b) Reasons for prescribing particular drug in particular dose

c) Alternatives and side effects

d) Whether facility obtained prior medication history

e) Any evidence that medication has previously been effective

f) Client’s complaints about side effects
g) Discussion with client about taking meds

h) Has the client been Riesed before?
Hearing Officer’s Findings and Order Sheet:

Physician has shown that:


a)
patient has a mental disorder


b)
provided, or attempted to provide, adequate information re: medication

c)
considered and determined that treatment alternatives are unlikely to meet patient’s needs


d)
patient’s mental disorder prevents him/her from rationally refusing meds


e)
patient refused the medication


f)
whether patient is aware of her/his mental disorder


g)
whether patient understands risks and benefits of medication

h)
whether patient is able to rationally understand and evaluate medication information and participate in treatment decisions
* Remember That Long-Acting (Decanoate or Consta) Meds Are PROHIBITED
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